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(Provisions 159 to 153 an $ 164 to 177 in A/CONF.62/C. y/WP.l) 

Provision 139 


Every State, whether coastal or not, has the 
on the high seas. 


to sail ships under its flag 


P rovision 1 40 


1, Each State shall fir the conditions for the grant of its nationality to ships, for 
the registration of ships in its territory, and for the right to fly its flag. Snips ^ ^ 
have' the nationality of the State whose flag they are entitled to fly. There rust exisv 
a genuine link between the State arid the ship. 


2. Each State shall issue to 
documents to that effect. 


to which it has granted the right to fly its flag 


Provision 1/|1 


1. Ships shall sail under the flag of one State only and, save in exceptional cases 
exnressly provided for in international treaties or in tnese articles, shall t-e 7 ; 
to* its exclusive jurisdiction on the high seas. A ship may not change its i-Rff curing 
a voyage or while in a port of call, save in the case of a real transfer of ownerm-i*. 0,. 

change of registry. 

2. A. ship which sails under the flags of two or more States, using them according to 
convenience, may not claim any of the nationalities in question with re spec «. to any 
other State, and may be assimilated to a ship without nationality. 

Provi sion 142^ 

1. Every State shall effectively exercise its jurisdiction and control in 
administrative, technical find social matters over ships flying its flag. 

2, In particular every State shall 

(s.) maintain a register • of shipping containing the names and particul.a .. oi ^ _ 
ships flying its flag, • except these which 'are excluded from generally a.o_i 
. S international regulations on account Oj. oj.cilX yixiO, a.nu 
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I (b) assume jurisdiction under its municipal lav over each ship and over tie 
1 master, officers and crew in respect of administrative, technical and social 
j matters concerning the ship. 

jj. Every State shall take such measures for ships under its flag as are necessary 
|to ensure safety at sea with regard inter alia to: 

i (a) the use of signals, the maintenance of communications and the prevention 
'-■'i of collisions; 

' .51 

(h) the manning of ships and labour conditions for ciews taking into account 
the applicable international labour instruments; 

(c) the construction, equipment and seaworthiness of ships. 

Such measures shall include those necessary to ensure: 

’ (a) that the master and officers are fully conversant with and required to 
observe the applicable Internationa], regulations concerning the safety of life a 
sea, the prevention and control of marine pollution, the prevention of collisions 
and the maintenance of communications by radio; ' 

(b) that each such ship is in the charge of a master and officers who possess 
appropriate qualifications, in particular in seamanship, navigation an* K - r ^ 
engineering, arxl that the ere* i, appropriate in qualification and nuuoere .or the 
type, size and equipment of the ship; 

' (c) that each such ship, before registration and thereafter at appropriate 

intervals, is surveyed by a qualified surveyor of ships, ana has on board aa~qnato 
charts, nautical publications and navigational equipment and instruments 
appropriate for the safe navigation of the ship. 


, 


In taking the measures called for by paragraphs 5 and 4 above each State i. 
v'C'uiired to conform to generally accepted international regulations, proceduies an 
practices and to take any steps which may be necessary to secure their observance. 

6. A State which has reasonable grounds to suspect that proper jurisdiction^ and 
control has not been exercised or that the measures called for have not been 

my report the facts to the flag State and request it to investigate the maUci fwthoi. 
Upon receiving such a request the flag State shall investigate the matte: , We -ny 
action necessary to remedy the situation and notify the requesting State of Ue actio 

taken. 

7. Each State shall cause an inquiry to he held by or before a suitably qualified per... 

or persons into every marine casualty or incident of navigation on one hign seas 

involving a ship flying its flag and causing loss of life or semens injury to nationals 

of another State or serious damage to slii.pp.tng or installations of another ota ^ 

the marine environment. The flag State shell co-operate in tic conuuc^ ^ • - 

held by that other State into any such marine casualty or incident of nai igai- -• 
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' ’ /ro vision I 4'5, . . . 

The, provisions of the preceding' articles do. not prejudice the question of chips 
employed on the official service of an intergovernmental organisation flying the flag 
of the organization. ' • ..... ... ... . . ■ • 

*'i". ■' • 

Provision 144 


i ; 

jj 

i 

\ 


1. V/arships on the high seas have complete- immunity from the jurisdiction of any 

State other than the flag State. • 

2, For the purposes of these articles, the term "warship" means' a ship belonging to 
the armed forces of a State bearing the external marks distinguishing such ships of its 
nationality, under the command of an officer duly commissioned by the Government of 

the State and whose name appears in the appropriate Service List on its equivalent, 
and manned by a crew who are under regular armed forces discipline. 

Pro vi si on, 1 4 

. .-Ships owned loir operated by a State and used only on government non-commercial 
'service shall, on the high seas, have complete immunity from th6‘ jurisdiction of any 
State other than the flag State. 

c?J ' . ' 


' Fro vi c ion 
Provis ion 14? 

1. 1'n the event of a collision or any other incident of navigation concerning a ship 
on the high seas, involving; the penal or disciplinary responsibility of the master or ex 
ai^y other person in the service of the ship, no penal or disciplinary proceedings may ce 
instituted against such persons except before the judicial or administrative authorities 
either of the flag State or of the State of which such person is a national. 

2, In disciplinary matters, the State which has issued a master's certifi cate or 

a certificate'- of competence or licence shall alone be competent, after due legal 
process, to -pronounce the withdrawal of such certificates, even if the holder is not 
a national of the State which issued them. • . 


5- Bo arrest or detention of the shin, even as. a measure of investigation, shall bo 

ordered by any authorities other than those of the flag. State. 

•* — • 

Provision 143 * 

1. Every State shall require the master of a ship sailing under its flag, in so far 
as he can do so without serious danger to the ship, the crew or the passengers; 


(a) 

to 

render a: 

3Sj st 

anc e 

(b) 

to 

proceed 1 

wi til 

all ; 


informed of 

thei 

r ne 


be 

expected 

of h 

im ; 


}J The acceptance of this provision is without prejudice to the right of 

a cleg;.. t3 r j Release SodMfelW : -6 

2 / This provision has been incorporated into .provision 142 . 


. to - 
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| (c) after a collision, to. render assistance to tie other ship, her crew and her 

| passengers and, where possible, to inform the other ship of the name of his 

I own ship, her port of registry and the nearest port at which she will call. 


1 2. Every coastal State shall promote the establishment and maintenance of an adequate 
| and effective search and rescue service regarding safety on and over the sea and - 
1 where circumstances so require - by way of mutual regional arrangements co-operate with 
\ neighbouring States for this purpose. 

i 

! Provisi on 149 

f ' . 

[ The pr es ervation of the mari ne e nvironmen t of th e hi gh seas is being dealt with 


/ in the Third Committee. 


Provision 


'[ c^o i/ 


1. All States shall be entitled to lay submarine cables and pipelines on the bed of 
the high seas. 


| 2. Subject to its right to take reasonable measures for the exploration of the 
j continental shelf and the exploitation of its natural resources in ac c ord ance with the 
jj provisions of this Convention, the coastal State may not impede the laying or maintenance 
| of such cables or pipelines . ' r 

l 3> When laying such cables or pipelines the State in question' shall pay due regard to 
I cables or pipelines already in position on ..the. sea-bed . In particular, possibilities 
1 of repairing existing cables or pipelines shall not be prejudiced. 

i ■ * ■ ■ 

I _ Provision 191 


Every State shall take the necessary legislative measures to provide that the 
breaking or injury by a ship flying its flag or by a person subject to its jurisdiction 
of a. submarine cable beneath the high seas clone wilfully or through culpable negligence, 
in such a manner as to be liable to interrupt or obstruct telegraphic or telephone c 
communications, and similarly the breaking or injury of a submarine pipeline or high- 
voltage power cable shall be a punishable offence. Tills r»ro vision shall apply also to 
conduct calculated or likely to result in such breaking or injury. However, it shall 
not apply to any break or injury caused by persons who acted merely with the legitimate 
object of saving their lives or their ships, after having taken all necessary precautions 
to avoid such break or injury. 

Provision 192 


| -Every State shall take the necessary legislative measures to provide that, if 
| persons subject to its jurisdiction who are the owners of a cable or pipeline beneath 
| the high seas, in laying or repairing that cable or pipeline, cause a break in or injury 
] to another cable or pipeline they shall bear the cost of the repairs « 

) 

i Provision 193 


j Every Stake shall take the necessary legislative measures to ensure that the owners 
i of ships who can prove that .they have sacrificed an anchor, a not or any other fishing 
j'V'ciV, in order to avoid injiroinp 1 a nubmari m- cable or mr>oT ino. she.] ^ bo indemnified tv; 

J ' ... ' ~ A 

j tha owner of the cab 3 o or pipeline, provided that the owner of the ship has taken all 
J reasonable precautionary measures beforehand . 


1/ The draftAW^ert)t«rp^.^.^O^^|§pyQI^^D^^ 9 Q 6 ^^R^ 4 QP 940 iQ^ 7 p i , 

seas and the to which - those- provisions will apply in the economic 
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Provision 16'j 

Every State shall adopt effective measures to prevent and punish the transport of 
r. la v es i/shios authorized to fly its flag, and to prevent the unlawful use of j . is flc-o 
for that purpose. Any slave taking refuge on hoard any ship, whatever its - hal - > 

ipso facto , oe free. 

-■ Provisi o n 1.6 6 - 

All States shall co-operate to the fullest possible extent in the repression of 
piracy on the high seas or in any other place outside the jurisdiction o... any • 

Pr ovision 167 

Piracy consists of any of the following acts*. 

( 1 ) Any moat acta of violence, detention or any act of depredation, coMitted 
for private ends if the crop or the paasengera of a private chip or a private earcrait, 

. and directed: 

( A ) on the high seas, against another ship or aircraft, or against persons or 
property on hoard . such ship or aircraft; 

(b) Against a ship, aircraft, persons or property in a place outside the 

jurisdiction of any State; •- 

(2) Any act of voluntary participation in the operation of a ship or of an 
aircraft with knowledge of facts making it a pirate ship or air-.rait; 

(5) Any act ol inciting or of intentionally facilitating an act described in 
subparagraph 1 or subparagraph 2 of this article. 

Prov ision 168 

^ “ eoverneieot 

S SkhS kaiLraft 1 are fsimlatod to acts counted by a private ship. 

Provision l6?_ 

4 rlop or aircraft is ' considered a pirate ship or aircraft if it is intended U- the 
persons in dominant control, to bo used for the purpose of eoaittinp one ' t 

referred to in, article ... (provision (U l'„c ^J^^t, 1 **** of the 
hys boon used to commit any. such act, so . long 
ons guilty of that act. 


- .1- U 'Ji 


Pro vis i on 1 70 


. , . . ^ it- nationality although it has become a pirato ship 

A ship or aircraft may ..etam i ^ n,uj* . j " • bvr 0 f the Suite 

0 v. --.j i-craft. The retention or loss oi nanomaiy - Lo ^tv., - ^ 

from which such nationality w as derived. 

Pro vi sionjl . LL 

n , . , , vl . , lT ,„ n ;- r „-, r outside the jurisdiction of any State, every 

On the hi ."h sees, n." V f> T p on. .1 P „ v ,i Vl) ,.i lW ceniic. 

■ „... „;,.orVi or a Ship taken ov pj.ro cy on-- uin... -y 

State may seize a pirate cj . i ... ~ " crh . on board. The courts ov -tno 

.. f !- n -- .,w r .|3 J; tPO rCU-GOnS and ov:l tl-«. } •' ' . , , • . „_.-i . ..-.-a r , ri v 

ci j .. A nc \A 0 rmon the penalties to oe imposed, <-.uq 

State which earned out *ho swA/.uju x ' A . * rcr .,n or uronerty, . 

,1 do toroino the notion to bo token v,i(h record to the ..hi,,., , - - . 

kiu loot to Lh Approved Vbr 2to08/Y^ L : L b^-kb^'isOW97RbOO4OOO4OO1 1 -0 
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' Provision 1 72 . . 

V/here the seizure of a chip or aircraft on suspicion of piracy has been effected 
without adequate grounds , the State making the seizure • shall be liable to the State 
the nationality of which is possessed by . the ship or aircraft, for any lose or damage 
caused by the seizure. 

Provision 1 75. 

A seizure on account of piracy may only be carried out by warships or military 
aircraft, or other ships or aircraft clearly marked and identifiable as being on 
government service and authorized to that effect. 


Prc 


Provisi on I 7 4A (formerl y 177) 


1, All States shall co-operate in the supra ssi on of unauthorized broadcasting from 
the high seas. 


2. "Unauthorized broadcasting" consists of the transmission of sound radio or 
television broadcasts from a ship or installation on the high seas intended for 
reception by the general public contrary to international regulations, but excluding 
the transmission of distress calls. .. . 


i 5- 


Ary person ong&ged in unauthorized broadcasting from the, high seas may be 


prosecuted before the Court of the flag State of the vessel, the place of registry of 
the installation, the State of which the person is a national, any place where the 
transmissions can bo received or any State where authorized radio communication is 
suffering interference. 


A . On the high seas, a State having jurisdiction in accordance with paragraph 3 
may, in conformity with article ... (provision 174B) ,> arrest • any person or ship 
engaged in unauthorized broadcasting and seize the broadcasting apparatus. 

Provision 174B (formerly 1 6/1 ) 

1. Except where acts of interference derive from powers conferred by treaty, a 
warship which encounters on the high seas a foreign ship, other than a ship entitled to 
complete immunity in accordance with provisions 144 and 143, is not justified in 
boarding her unless there is reasonable ground for suspecting! 

(a) That the ship is engaged in piracy: or 

(b) that the chip is engaged in the slave trade; or 

(c) that, subject to ... (provision 174), the ship is engaged in illicit 
traffic in narcotic and psychotropic drugs ? or 

.. (d) that, though flying a foreign flag or refusing to show its flag, the ship 
the raise -nat icualii y 


iR.. 1 r* rr- ??*! 1 *!:v 

, ... - - ...... j 


u-i t;: v: -\x h'.vi.;. f.i , 


l/ Uotg; Consultations with respect to this provision have not been completed . 
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2. In the cases provided for in. subparagraph* (a), 0 - 0 , (o) J' nd * ^ 

^l^ntfh ~n ISef —ion on board 

the ship , which must be carried out with all possible consideration. 

. . ' u. ' Vrt ■nv-.frYirnded and provided that the ship boarded has 

3. If the suspicions prove to be unfounded, ana pr^ ^ loss or damage 

not committed any act justifying then, 1, shall be co-p..n^ y 

that may have been sustained. 

4. These provisions shall apply nute^B jnut^dis to military aircraft. 

5 fc , provisions shall also apply to any other. " 

aircraft clearly Marked and idontif iahlo as being on govorntent service. 

l/ . 

- • Pro vision 175 

1. Trie hot pursuit of a foreign ship may \ hat tlie^hip has violated 

authorities of the coastal State have gooe r^o t - commenced when the foreign 

the lews and regulations ox that o Late, ouch paroUii^ u territorial sea or the 

ship or one of its boats is -thin he in^mal valor, o or ^ V ide th@ tutorial 

contiguous .one of the pur* uing ot -d^ on! > ^ ^ It is no t 

sea or the contiguous zone h the pui,x.u n . territorial sea or the 

necessary that, at the time when givingthe order should likewise 

contiguous zone receives the order to soop,_ tne id foreign ship is within 


be within the territorial sea or the _ contiguous zone 


ty . . . r, 

, „ . , . rin the pursuit may only be under oaken xi 

Siliitc hi the piotccLi.cn of nhlch ihc none vaa 

established . 

„ . , . . flw1v nc tails mutandis to violations in the economic 

2 . The right of hot pursuit shdl apply continental shelf 

zone or on the continental shelf, c ^tal ’ State applicable in accordance 

installations, of the laws and regula .10. •-> • ■ ' II c-} ie ]f, including such 

Pith this Convention to the econcmic pone «t •*« cenUamU* -*** • 

safety zones. 

• 4. ro c. n(m no the ship pursued enters the territorial 

3. The right of hot pursuit cease -., j ^ 

sea of its own country or of a third State. 


unless the pursuing ship has satisfied 


4. Hot pursuit is not deemed to have began - pursued or one of 

.itself by such prsctiooblo norno as »*£ -atlsbio JWi* ^ „ a bother snip 

, its boats or o.-ner craft «c x ».3 ■ - , the case may be within the 

are within the limits of the territorial sea, 01 a. ^/^visual or auditory signal 

contiguous zone . 'ihe pursuit mry 0;4 - 5 n . p e sefjn or heard by the 

to stop has been given at a distance vhxcn enable, it to 

foreign chip. 

9. The right of government 

or other snips o., -"■ a - ----- 

service and specially authorized 10 tha, aun. 


of this provision m 


1 / Pi n’ 4 P f'T' consideration may oc given to tue 6i<n. .11,/, 

Ifchtlf Sinini 1 Uic 

continental 


the 


-0 
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6. Where hot pursuit is affected by an aircraft: 

(a) The provisions of paragraphs 1 to 4 of this .article shall apply wutaois. 

mu tandis ; ;• ‘ •• . 

(b) The aircraft giving the order to stop must itself actively pursue the ship 

until, a ship or aircraft of the coastal .State, summoned by the aircraft, arrives to 
take over the pursuit, unless the aircraft is itself able to arrest the ship. ^Ib^uoes 
no t suffice to iustify an arrest on the high seas that the ship was merexy .sign ■.on by 
the aircraft a/ an offender or suspected offender, if it was not loth ordered to stop 
and. pursued by the aircraft itself or other aircraft or ships which continue the 
pursuit without interruption. , - 


and ar 


n ' 


7, 'fiie release cf a ship arrested within trie jurisdiction of a uiate 

to a port of that State for the purposes of an inquiry before the competent authorrtie 
may not be claimed solely on the ground that the snip, -in ihe course ^of i vcyc-.^,-. , v,u 
escorted across a portion of the high seas, if the circumstances r oncer ed this 
necessary. ... ; .■ 

8. Where a ship has been stopped or arrested on the high aeos, or the economic aone, 
in circumstances which do not justify the exercise of the rights of hot pursuit, it 
shall be compensated for any. loss or, damage that may have been thereby sustained. 


Provision 


-nil 




j !)/ Thin provision is now provision 174 A* 

| " • 
i 

l 

| .* . • * ■ ’ 
i ‘ * 
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